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Vice President, Redic liberty Ocmmittes =~ - & .
European Counsel S T
Pederal Alien law ' erEe 7’”;”151?”ﬁ

The Cerman Pederal Government has adopted =

a new law relating to aliens in the Federal Republic.
The statute is called "Auslléindergesetiz®, is dated
April 28, 1965, was pudblished in tlie Federal Register -

doagoaatzhiatt) part I, number 19, page 353 et seq.
on May 8, 1965 and will go into effect on Octobder 1,
1965 except for certain provisions which became effeo-
tive on May 9, 1965. It replaces the Alien Registrationm
Act of May 11, 1937, the Alien Police Regulation of .’
August 22, 1938, and the Asylum Regulation of Jamu= .
ary 6, 1953 all of which are repesled or rescinded. .
The Passport 2ot of March 4, 1955 as amended is no .
longer applicable to aliens. Certain other regulati-" -
ons concerning travel doouments continue in effect .
until replaced by appropriate new regulations.

\ : Following is a summary of the principal . ;-
provisions of the new statute which determines the . '
conditions for the entry and presence in the federal "'
territory of aliens,that is persons who are not Ger= '
mans pursuant to Article 116 subsection 1 of the Ba~ -

sic Law (Para.1).

~ Aliens who desire to enter or reside 1:.*Eﬁj
the federal territory require a residence permit ¥ ' .-
whioh may be issued if the presence of the alien . “} -
does not impair the interests of the Pederal Re-= "/ . .
public. Aliens below the age of 16, diuzltcodrxorb'

sons or persons for whom the Minister of Interior

|3

orsates exceptions require no such permit. A duty ;‘ §
to0 register may be imposed u aliens who need lo,ﬁ‘i)‘-
residence pernit (Para.2). Aliens ente Or ree '

14

siding in or leaving the territory must i entify .- 1 7.
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themselves by means of a gaaaport. Individual exoceptiomns
are permitted. By regulation the Minister of Interior . .
mey exempt from this requirement aliens vhose readmit- ~ '
tance is assured, and may permit or introduce passport.. -
substitutes (Para.3). Paragraph 4 provides that an alien
paseport (Fremdenpass) may be issued to aliens who have
neither a passport nor a substitute, Rt A

The residence permit may de issued defore /'
or after entry. The Minister of Interior may scride -
that the residence permit shall be secured prior t0
entry (Para.5). The residence permit may be restrioc- -
ted with regard to time, place or otherwise.

The statute declares in paragraph 6 that _
the alisens shall onjog all basioc ts which are not = -
expressly limited to German nati s. Political ao- .
tivities may be curtailed or prohibited in the interest - -
of the public order of the Federal Republic. Aliens may. .
not engage in political activity which is incompatidble -
with international law, jeopardises the l1liberal demo~-
ocratic order of the Federal Republic or intends to sup-
port institutions or aspirations outside of the federal *
tzzrizgry which are incompatidble with the Federal Con~--
stitution. '

A significant innovation is paragraph 8
which provides that aliens who have lawfully resided
in the federal territory at least for 5 years and have
integrated themselves into the eoconomic and social life
of the Federal Republioc may be granted a residence per- -
mit in the form of & t to reside which is unlimited -
and unconditional. Residence permits and residence ::gttl o>
terminate if the alien loses his valid passport or .
stitute, changes his nationality, leaves the iodor.l ter-
ritory other than temporarily or is expelled Phrn.9).if.w

The statute sets forth in some detail the . .o
circumstances and conditions of expulsion and dogor—ﬁmm,ir
tation. These provieions constitute & consideradble .. /=
liberalization of past practice and reflect the rulimga,
of the administrative courts in & number of deportatiom .
cases which have usually irritated the authorities char-
ged with the administration of the alien 1100 laws, ¢ .
These authorities in general are fhe 1oo|! polios im - ..
whose distriot the alien orﬂinlrili resides; in the %
absence of a residence the polioce vhose distriot.
action must first be taken shall have jurisdiosiom.
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An alien who enters the country in possession of & -~ ...
residence permit must report his residence; an alien“*¥

who arrives without a residence permit must apply for

one without delay after his entry. Presoribed forms o
shaoll de used, and the alien must appear in persom ;- . -
to supply nllniortincnt information on request, Ap- : - ' °
p;;lattron denials of applications have no delaying ' - -
effect. : Lt

o B
Y

the nev statute simplifies the procedures -
in that it consolidates the provisions which are now . .
in force. In Bavarin there has been a merger of the . -
offices in the Ministry of Internal Affairs which .
previously had cognizance 0f our prodlems; this to0 i
should lead to simplification. The great imnovations,
of course, are the possibility = introduced here for. -’
the first time though necessarily as a disoretionsry . =
measure - t0 allow an alien to settle permanently im '~
the Federal Republic as a matter of right, the - if " ..
somewhat limited - extension of the Bill of Rights -
to en alien, and the permission for aliens to engage ~ -
in political sotivities in the Federal Republic. Im -~
the latter respect the Diisseldorf "Handelsblatt® in
ita issue of February 11, 1965 stated in part as fole-

ows!l

. "In international lsw there is no provision L
ting to foreigners the right to exercise political .
activities in their respective host countries, This
fact is also confirmed the 1950 'Buropsan Ruman -
Rights Convention'. Neither does the oconstitution
of the Pederal Republic permit per se such politi- -

. cal activities. The 'basic rights' - guaranteed by '.-
the constitution, such as the freedom to assemble

_and to sssociate are solely intended for German
citizens. Moreover, it is also impossidle to de-
duot the right to political sctivities from the
basic right of freedom of expression decause the
concepts of freedom of expression and political.
activity are not identical. In spite of this the
framework of the new provision (in the 'Auslinder-
gesets') will be flexible and wide enough $0 per- .
mit foreigners to exercise political activities .
.1th°ui§' by international law and the constitu~-
tion, they are mot privileged to do so." . ..

After discussing the legal limitations whioh are glitll)
placed upon the aliens® domestio political sotivi .
the "Handelsblatt™ added: . R .
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*With these restrictions (the 1mstora) ﬁtcﬁdod
to take into oconsideration certain changes in Ea-

stern Europe in the course of vhich not a:x m—
secuted demoorats have come into the Fede .

public dut also members 0f extreme lef$ and ex-
treme rightwing groups. The Government intends
ter t0 harm v

to take measures preventing the lat
the interests of the ltstg.' N
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